Second Monthly Board Meeting

Minutes

February 25, 2004


TOWN of BIG LAKE

“Sherburne County’s First 5-Member Township Board”

P.O. Box 75, Big Lake, Minnesota 55309

On Wednesday, February 25, 2004, the Big Lake Board of Supervisors met at the Big Lake Town Hall located in the Big Lake Lions Park Community Center at 21960 County Road #5, Big Lake Township, Sherburne County, State of Minnesota.  The meeting was tape recorded for transcribing purposes only.  

Chairman Petersen called the meeting to order at 7:00 p.m.  There were 9 people in the audience at the start of the meeting.  Roll call was taken by the chairperson.

Board Members Present:
Ewald Petersen, Chairman





Jim Sanford, Supervisor  

Bob Hofer, Supervisor

Pam Thomas, Supervisor

Ken Warneke, Treasurer





Laura Hayes, Clerk

Board Members Absent:
Larry Alfords, Supervisor

Chairman Petersen noted that Deputy Clerk, Kristie Woolard was not present in the audience. 

All present stood and recited the pledge of allegiance.

Supervisor Hofer motioned to approve the agenda.  Supervisor Thomas seconded.  All present were in favor.  The motion carried.  The meeting proceeded in accordance with the agenda as presented.  

OPEN FORUM

Dick Hewett, Shady River Campground advised the Board of his continued concerns regarding the condition of the Elk River.  He advised that he has inquired with the City of Big Lake regarding what their plans are to clean up the river.  He was told that it is not their problem because it is not their land.  Therefore, Mr. Hewett has returned to the Town Board to inquire who will clean up the Elk River, and when will clean up begin. Chairman Petersen noted that the information Mr. Hewett received at the City of Big Lake is incorrect, that the property has been annexed into the City of Big Lake.  It was noted that plans to proceed with the development of the former Nokk property has begun.  Mr. Hewett inquired if dewatering on the property will be directed into the Elk River.  It was noted that a portion of the Elk River is on the impaired rivers list, and several new areas of the river including the connection to the St. Francis River have 
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been added to this list.  Mr. Hewett inquired who he should speak with to stop Arcon Development from directing a third dewatering project, the Nokk property, into the Elk River.  Chairman Petersen advised that it would be appropriate for the Pollution Control Agency (PCA) and the Minnesota Department of Natural Resources (DNR) to work together on this issue and review the river quality situation.  Township Engineer, Terry Herman confirmed that development of the Nokk property will be a City of Big Lake project and is within their jurisdiction to obtain appropriate permits and comply with permit requirements.  The DNR is responsible for issuing a dewatering permit and determining where the dewatering can be directed.  Mr. Hewett advised that he wants Arcon Development to dredge out all of the material they have directed into the Elk River.  He further advised that he would like concrete remnants of an abandoned bridge removed and a natural dam in the river removed.  Chairman Petersen maintained that this situation is under the DNR’s jurisdiction.  He thanked Mr. Hewett for presenting this information to the Board.

BUSINESS FROM THE CLERK

1.  River Inn Steak House & Saloon/C.U.P. Parking Lot/50th Anniversary Party - Chairman Petersen reviewed information received from the Sherburne County Planning and Zoning Office regarding the County Sheriff’s position on the proposed hours of the event.  It was noted that the Sheriff has determined that outdoor music must end at 10:00 p.m. and all activities must be confined to inside the River Inn Steak House and Saloon by 11:00 p.m.  Sherburne County Sheriff Deputy Doran was present to confirm this position.  Chairman Petersen noted concern by the Board with litter and noise issues.  Supervisor Hofer motioned to recommend approval of this request for a parking lot/50th Anniversary party for the River Inn Steak House & Saloon for the dates of July 16th, 17th, 23rd and 24t.  Outdoor music must end at 10:00 p.m. and all activities must be confined indoors by 11:00 p.m.  There must be adequate refuse containers and policing of refuse.  Supervisor Sanford seconded.  All present were in favor.  The motion carried. 

2.  Tom Lewandoski/Meadowbrook – Concept Plan (Cluster Plat) – Jack Gracik and Tom Lewandoski of Thousand Acres Development LLC and property owner, Arne Engstrom appeared before the Board to present a revised concept plan of Meadowbrook, a 65-lot cluster plat on the eastern edge of Big Lake Township.  Purchased lot sizes will be .5 acres.  With calculation of the open space, lots are over 2.5 acres in size.  It will be deeded that there will not be any homes built in the open space.  It was noted by both the developer and the Town Board that there is currently a moratorium on cluster style developments at the County while the Cluster Ordinance is being reviewed and revised.  There was discussion regarding the status of the revisions and options of Townships to reject clusters within their jurisdictions.  It was noted that Meadowbrook shares one mile of common boarder with the City of Elk River.  Arne Engstrom advised that the layout plan of this concept is anticipated to be in line with the requirements of the final adopted cluster ordinance.  After a brief discussion regarding the information presented to Townships by Cathryn Hanson at the last Sherburne County Association of Townships meeting, Chairman Petersen noted that it is subjective to guess if this will meet the County end results for the ordinance because the perameters are unknown.   It was noted that septic systems will be an issue.  Individual 
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wells are being proposed on this plat.  There was discussion regarding future trail connections to neighboring plats and to the Sand Dunes State Park.  The trails will be public.  The road design contains three cul-de-sacs; one of them may be temporary.  The preserved open space was reviewed.  Half of Meadowbrook will be common space to preserve the natural woodland amenities that currently exist.  It was noted that the horseshoe pits and baseball diamond could be either public or private, depending on agreements with the park commission.  Turn lanes off 209th Avenue were discussed.  It was noted that preliminary numbers on traffic counts brought to the County Board were incorrect and therefore, turn lanes will not be required.  At this time Big Lake Township, Thousand Acres Development LLC and Arne Engstrom will wait for the final Cluster Ordinance to be adopted.  

3.  Jim Sanford/Annexation Request for 80 Acres on County Road 81 – Jim Sanford presented this request to Board for consideration.  Mr. Sanford presented this item on his behalf as a citizen and property owner in the Township.  Mr. Sanford advised that he and his family would like to pursue development of this 80-acre piece of property.  He advised the Board that bringing farm equipment down TH10 and onto County Road 81 has become unbearable due to traffic and residential growth in the area.  The best method of developing this particular piece of property is to request annexation into the City of Big Lake.  It is possible to annex the property by ordinance; however, Mr. Sanford and his family prefer to present the request directly to the Township for the Town Board’s consideration.  At this time, Mr. Sanford plans to present an Orderly Annexation Agreement (OAA) to the City of Big Lake at their next meeting, March 10, 2004.  Mr. Sanford advised that he has received a format for an OAA and would like to work with the Town Board to draft the document according to Township standards.  There was brief discussion regarding the expansion of City sewer and water services to this area.  Supervisor Thomas motioned to allow annexation of the 80-acre parcel into the City of Big Lake and to draft an OAA accordingly Supervisor Hofer seconded.  Supervisors Thomas, Hofer and Petersen voted in favor.  Supervisor Sanford abstained.  The motion carried. .  Bob Gramsey, Township resident, inquired when the bypass of Big Lake is constructed, how will he access his property; and, will Mr. Sanford’s development have roads within it?  Mr. Gramsey was advised that the development will have roads within it. 

4.  Adoption of Operating Guidelines for Big Lake Fire Department – Chairman Petersen advised that the Operating Guidelines and bylaws for the Big Lake Fire Department are 126 pages in length.  The guidelines specifically define all aspects of the requirements to be a member of the Big Lake Fire Department.  The guidelines were drafted approximately one year ago.  It was determined by City Attorney, Matt Brokl that both governing bodies of the fire department must adopt the guidelines before the guidelines can be enforced.  Supervisor Hofer motioned to adopt the Operating Guidelines for Big Lake Fire Department.  Supervisor Sanford seconded.  All present were in favor.  The motion carried.
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5.  Approve Plans for Elk River Rapids – Town Engineer, Terry Herman presented the final plans for 190th Avenue, Elk River Rapids.  Terry Herman advised that he has reviewed these plans with George Sanford, representative of Bud Holton, owner of the plat.  Drainage easements have been prepared for the side lots.  George Sanford will be responsible for building the road and will rebuild the road to a “T” intersection.  Supervisor Hofer motioned to approve the final plan for preparation by George Sanford to do the roadwork in the plat of Elk River Rapids subject to George Sanford and/or Bud Holton entering into a Developer’s Agreement for the roadwork.  Supervisor Thomas seconded.  All present were in favor.  The motion carried.      

6. Other – Meetings – Updates – Clerk Hayes advised that the big Lake Chamber of

Commerce has invited Chairman Petersen to speak at the March 30, 2004 lunch meeting to be held at the Lakeside Drive Inn.  Chairman Petersen will speak on Township issues.  Chairman Petersen advised that he has received information regarding an economic conference meeting that will be held at St. Cloud State University in March.  Chairman Petersen will forward the information to the Clerk.  

BUSINESS FROM THE SUPERVISORS/COMMITTEE REPORTS

TOWN ROADS

1. Miscellaneous Road Project Updates/Road Committee and Town Engineer – 

-200th Street/CSAH 81 – Town Engineer, Terry Herman advised that he met with Sherburne County Highway Engineer, Dave Schwarting yesterday to discuss the realignment of 200th Street/CSAH 81.  Chairman Petersen also met with Dave Schwarting yesterday, after he met with Terry Herman, to prepare for a discussion that Dave Schwarting will have with Congressman Mark Kennedy regarding appropriations of federal funding for this project.  Dave Schwarting would like to have a representative from the Township attend too.  Supervisor Sanford previously inquired about what the status of County Road 50 will be when it is taken over by the Township.  Chairman Petersen advised that it is scheduled for upgrade to County Standards in 2008.  He further noted that if funding from the Federal Government is received it could be attached to the 200th Street/CSAH 81 realignment project which would move up the take over date.  The Township is not expected to take over County Road 50 until it meets county standards.  The appendix to the agreement hasn’t been received from the County.  Ewald advised that Dave Schwarting hasn’t seen the appendix yet.  Supervisor Sanford and Treasurer Warneke noted that the Township needs to review the plan to determine if it outlines the responsibilities of the project.  The Township will be responsible for the design engineering, staking and inspection work; and, the County will be responsible for the purchase of the right of way and construction costs of the project.  It was noted that the appendix should include Terry Herman’s letter and project bid.  Supervisor Sanford motioned to table the road construction contract until the appendix is received from the County or drafted by Treasurer Warneke and Town Engineer, Terry Herman.  Supervisor Hofer seconded.  All were in favor.  The motion carried.
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-229th Avenue – Terry Herman advised that he received an e-mail from Mike DeRuyter, Kjolhaug Environmental Services regarding a notice he received that the Section 404 permit application for the 229th Avenue Bridge will be posted on the Corps of Engineers website on March 26, 2004.  

The Local Government Unit (LGU) decision regarding the Wetland Conservation Act permit and replacement plan for the 229th Avenue Bridge project was briefly discussed.  The County Board of Commissioners, which is the LGU, approved the permit at their February 10th Meeting.  Nicola Blake-Bradley has drafted a letter, dated February 17, which serves as official notice of the LGU’s decision.  It was noted in the letter that the decision could be appealed.  It was further noted that if an appeal is filed it must be done so within 30 days from the date of the notice letter.  

Other – Updates – Meetings – Town Engineer, Terry Herman presented initial review information regarding the road layout and design in the preliminary plat of Manchester Oaks.  Preliminary plat review is scheduled for the March 10, 2004 meeting at which time developer Clint Corrow will be present.  Terry Herman advised that he is reviewing this information with the Town Board prior to discussing the proposed changes with Clint Corrow.   The Board briefly reviewed the proposed road layout, accesses and lot layouts.  

CHAIRMAN’S REPORT

1.  Northstar- Chairman Petersen advised that he will be attending the Northstar Rally, scheduled for Thursday, February 26, 2004 in the rotunda beginning at 10:30 a.m.  Attendees will have an opportunity to meet with legislators at 11:30 a.m. 

2. Other – Updates – Meetings – Chairman Petersen reminded all Board Members of

the Joint Powers Board Meeting scheduled for March 10, 2004 beginning at 5:00 p.m.  The meeting precedes the Town’s Regular Meeting Board.  

OTHER BUSINESS FROM THE BOARD

Treasurer Warneke advised that a quote has been received from Tom Kaliher to conduct the audit of the year ended December 31, 2003 Township financial records.  It is estimated that the service will be $4,000.  Treasurer Warneke recommends using the accounting firm of Kaliher Passolt & Co., Ltd.   Supervisor Hofer motioned to retain the services of Kaliher Passolt & Co., Ltd. to conduct the audit of the year ended December 31, 2003 Township financial records.  Supervisor Thomas seconded.  All were in favor.  The motion carried.  Tom Kaliher will draft a letter of engagement to the Township.
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BOARD OF AUDIT

The Board of Audit began at 8:45 p.m.  Treasurer Warneke advised that the Clerk processes all claims on the computerized CTAS record keeping system, processes the payroll, quarterly reports and any other tax forms required.  Deputy Clerk Woolard enters the disbursements and receipts in the Treasurer’s CTAS record keeping system.  Treasurer Warneke handles investments, banking, and transferring of funds.  Treasurer Warneke advised that he receives and reconciles all bank statements, verifying any outstanding checks as shown on the bank statements.  Treasurer Warneke advised the Board he had verified that the Clerk’s records and Treasurer’s records agree for the year 2003 with the bank statements.  Treasurer Warneke directed the Board in a review of the bank statements, cash balance statements for each fund, interim financial reports for each of the government funds, receipt ledgers and registers, and disbursement ledgers and registers.  Chairman Petersen inquired about having the audit show the various projects that the Township is saving funds to complete.  There was brief discussion regarding encumbered balances.  It was noted that the Township needs to begin documenting specific projects that funds are being held for.  The top vendors of 2003 were reviewed.  Current investments and their yields were reviewed.     

A motion was made by Supervisor Sanford to approve the Town Clerk’s and Treasurer’s records by fund and ascertained that the dollars claimed to be held by the Town of Big Lake are accurate; and, that the records held by the Clerk and Treasurer are in order subject to an independent audit to take place approximately in April or May of 2004.  Supervisor Hofer seconded the motion.  All present were in favor.  The motion carried.

OTHER BUSINESS FROM THE BOARD

Clerk Hayes advised that she spoke to County Auditor, Ramona Doebler regarding the County’s permit requirements for peddler/hawkers.  Clerk Hayes was advised that the transient merchant permit is required based on MS § 329.099.  This permit is issued to anyone/group that is having a sale in a building for a day or two, maybe a couple of times each year.  The example given was a tool sale at a local legion hall.  There is a fee for the transient merchant permit and a bond is required.  The permit expires one year from date of issue.  The Sheriff’s Department would enforce this permit on a complaint-received basis.  The transient merchant permit requirement covers all of Sherburne County.  The peddler/hawker statute was repealed several years ago.  Therefore, the County no longer requires or issues licenses under this definition.  Peddlers/hawkers are door-to-door sales people.  The Town Board advised it is not able to create an enforceable ordinance requiring licensure of all hawkers/peddlers, further noting that an ordinance would have to include all people/groups selling items door to door, including school fundraising, Girl Scouts, Boy Scouts, etc. The ordinance can’t be selective and enforced arbitrarily.  The Board has suggested in response to Mr. Schapekahm’s concern that he place a no trespassing sign on his property, or a sign requesting that peddlers not come to his door.
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ADJOURNMENT

A motion was made by Supervisor Sanford to adjourn the meeting.  Supervisor Hofer seconded.  All were in favor.  The motion carried.  The meeting adjourned at 9:18 p.m.

Respectfully Submitted,

Laura Hayes, Clerk

